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Tort Reform
Despite the protection of contributory negligence 

laws for the Maryland horse industry, there is still a 
need to address the threat of frivolous lawsuit. Pro-
posed changes to tort law include:

1) Discourage Frivolous Lawsuits By 
Making Plaintiffs Pay All Costs If They Lose

Discourage frivolous lawsuits by making plaintiffs 
who bring such suits pay all costs (including court 
costs and the legal fees incurred by the defendant) if 
they lose (and the case is determined to be frivolous). 

2) Limit Punitive Damage Awards
Unlike the frivolous lawsuit reform (which would de-

ter lawsuits), limiting punitive damages would reduce 
the monetary amounts awarded to plaintiffs, but not 
necessarily reduce or eliminate the number of law 
suits brought to court. Punitive damages are above 
and beyond damages to compensate for injuries 
incurred; punitive damages are an extra punishment 
on the defendant for malice-based behavior.

3) Immunity Laws Protecting Specifi c Groups
Under Maryland’s present tort system, the defenses 

of the assumption of risk and contributory negligence 
protect and limit liability in the equine industry. Any 
new immunity bill would need to be drafted so as to 
not reduce the protection we have under the present 
system. For example, narrow defi nitions in an immunity 
bill could provide less protection than we presently 
have. 

In addition, many legislators question the fairness of 
limiting liability for specifi c industries. If they legislate 
immunity of the horse industry, what about the ski 
industry? The boating industry? Ice rinks? Go Kart 
operators? Where will special exemption immunity 
legislation end?

4) Convert the entire Maryland tort system 
to Comparative Negligence

Not only would changing from contributory neg-
ligence to comparative negligence make it possible 
for plaintiffs who are themselves negligent or ir-
responsible to recover damages, it would also render 
useless hundreds of years of case law favorable to 
the Maryland horse industry. This is not something the 
Maryland Horse Council supports.

MHC’s 
Recommendations

The Maryland Horse Coun-
cil believes the most promis-
ing approach in Maryland is 
for the horse industry to work 
together with other indus-
tries on general tort reform 
while protecting the positive 
aspects of Maryland’s 
tort law.

Maryland’s contributory 
negligence and assumption of 

the risk defenses need to be safeguarded. Maryland 
case law shows the positive effect of such defenses 
on the horse industry. Therefore we oppose attempts 
to change the basis upon which Maryland courts 
assess liability from contributory negligence to com-
parative negligence, and any reform aimed at limited 
the existing defenses.

The Maryland Horse Council favors a more general 
reform approach focused on limited lawsuits and 
damage awards. As a member of the Maryland 
Chamber of Commerce, the Maryland Horse Council 
will work with the Chamber’s Liability Reform Com-
mittee and the Maryland Tort Reform Coalition to 
improve Maryland tort law without losing the positive 
parts of the present system.

For More Information, Contact:
Maryland Horse Council

P.O. Box 233
Lisbon, MD 21765

410-489-7826
fax: 410-489-7828

www.mdhorsecouncil.org

Many thanks to 
Cooke & Associates for 

their assistance in 
preparing this pamphlet.



Insurance Problems and 
Explanations

During the 1980s, liability insurance for horse 
farms, boarding stables and other equine operations 
suddenly became extremely diffi cult to obtain, and to 
keep. Certain insurance companies even cancelled 
the coverage of long time customers with excellent 
claims and payment records, while others raised 
premium rates so high that insurance costs became an 
obstacle to survival.

Some stable operators continued in business 
without insurance (surely against the advice of their 
attorneys), while many others went out of business al-
together. Liability insurance became the primary topic 
of concern among people in the horse business, and 
many predicted the end of all public boarding and 
riding stables in the U.S. because of this insurmount-
able insurance problem.

When brokers and agents were asked why premium 
rates were so high, and why so many companies 
seemed to be turning their backs on the horse insur-
ance business, they answered what they understood and 
what they had been told: i.e. the problem was risk. 
Horses, by nature, are risky animals, and insurers were 
no longer willing to risk huge injury settlements by 
covering people unfamiliar with horses.

Yet, by itself, the mere riskiness of the horse industry 
cannot fully explain why so many insurance compa-
nies decided to stop insuring stables and farms in the 
1980s. After all, the very defi nition of the insurance 
business is the calculation and assumption of risk, 
whether fi re and casualty, auto, life and accident, 
health, malpractice, drought, or even earthquakes.

What impacts the insurance business even more 
than risk (premium-claims ratio) are changes in interest 
rates. Insurance companies tend to be major lend-
ers—far more than borrowers—so when interest rates 
are high or rising, they do well. But when interest 
rates plummet, as they did in the late 1980s, insurance 
companies get nervous, especially about exposure in 
specialty, so-called “niche” markets. They either raise 
rates or get out entirely.

From an insurance-industry market standpoint, the 
horse industry is small and specialized, regardless of 
studies showing how big it is. Unless insuring horse 
operations is the core of their business, insurance 
companies will get rid of their specialized equine 
experts when cash fl ow gets tight. Obviously, when 
remaining fi rms see others getting out, they raise their 
premium rates enough to stay in the business.

Tort Law
Tort law involves civil actions for damages. When 

a driver of an automobile involved in an auto accident 
brings suit against the other driver involved in the 
accident for injury sustained and/or damages to the 
automobile, you have a tort case. Similarly, when a 
customer sues the coffee seller for injury sustained 
from a scalding hot cup of coffee, you have a tort 
case. It is in this area of tort law that huge settle-
ments are awarded. Reform of tort law is not equine 
specifi c; rather, it is an issue affecting businesses, land 
owners and the general public.

There is growing interest in addressing liability 
issues and the growing number of tort cases. A 
Maryland survey in 1994 showed that people were 
concerned about “too many lawsuits, too many lawsuits 
being fi led frivolously, and damage awards that are 
too high.” It is a common sentiment among much of 
the population that “too many people are getting 
large damage awards they don’t deserve and too 
many people are being sued who don’t deserve it.”

Contributing to this perception is the fact that 
insurance companies will often settle claims, no 
matter how frivolous, out of court, in order to avoid 
trial costs. This unfortunately increases the 
perception by land and stable owners that 
they are in a precarious position.

Immunity & 
Limited Liability Laws 
For The Horse Industry

Many states now have passed equine im-
munity bills, also known as limited liability laws. These 
laws, in essence, a) defi ne the basic nature of a horse, 
and b) establish that, as long as the operator of the 
facility complied with state requirements for signage, 
etc., his clients would be considered to have assumed 
the risk. It was theorized that if such laws eased the 
minds of actuaries, the subsequent entry (or re-entry) 
by fi rms into the horse-insurance market in states with 
these laws might then lead to competition and hence, 
lower premiums, and such laws might also reduce the 
number of lawsuits in those states. Neither of these 
have come to pass. 

Why hasn’t such a bill been passed in Maryland, 
just in case it might help?

First , it is important to understand the conditions 
under which the courts assign negligence, and hence 
liability.

Comparative Negligence
Most states evaluate negligence based on compari-

son. This allows a plaintiff, even if that plaintiff contrib-
uted to his own accident through his actions, to recover 
some percentage of his damages, even though he was 
in some degree responsible. For example, in the auto 
accident, if A sues B for injury sustained in the car 
accident, and both drivers were at fault (e.g. A was 
speeding and B ran through the stop sign), A can still 
recover for a portion of the damages based on B 
being partly responsible. 

But not in Maryland.

Maryland: One of the Last 
Contributory Negligence States

Maryland laws, established in colonial days, evalu-
ate the liability for negligence on the contribution of 
both parties. Therefore, in Maryland, under contribu-
tory negligence, because A is partly at fault, and thus 
partly responsible for his injuries, A is precluded from 
recovering anything from B. 

How does this translate into “horse language?” If 
A (either the owner or lessor of a horse) sustained a 

head injury while riding and decided to 
sue B (the stable owner), and if the courts 
fi nd in any way that A contributed to his 
own injuries, A will lose. For example, if 
the rider was required to wear a helmet 
while riding in the ring or anywhere on 
the property, and refused to wear a hel-
met, and while riding, the horse spooked 
at something (a tractor, another horse 
running down the aisle way, whatever), 

and consequently sues B (the stable owner) for neg-
ligence, claiming the stable owner was negligent in 
allowing the tractor to rumble by or the other horse 
to escape, which consequently caused the horse to 
spook, the court will have to consider A’s negligence 
in not wearing a helmet and how that also contrib-
uted towards A’s injuries. As such, in Maryland, A is 
precluded from recovering anything from B.

Maryland case law (lawsuits that actually made 
it to court) shows the positive effect of such defenses 
on the horse industry. Current case law recognizes 
and acknowledges the nature of horses and the risks 
involved, and thus huge damage awards have not 
been common in the Maryland horse industry.

Maryland’s contributory negligence law is benefi -
cial to the horse industry and should be preserved. 

Huge damage 
awards are not 
common in the 
Maryland horse 

industry



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 15%)
  /CalRGBProfile (ColorMatch RGB)
  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments false
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


